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Aupnst 26, 1999

Vi FacsimiLy {2023 326-2624 anp US Maiy

Richard Smith

Federal Trade Connission
600 Pennsylvania Avenze NW
Washington, DI 20580

Re:  Valuntarv Diselngures in SR Filings
Lrear Dicis

Firsf, ket me thank you for your kind assistance yesterday, and on past accasinns,
[ wanted to surnroanize the understandiog | was left with to be certain T have thinps right. I
wonder if you wounld be so kind as to 1ot me know i1 do pot.

As Texplained, we are preparing a filing for an sequiring person, whose SIC
zeles do not overlap with thoge of the acqoired person. The two companies nevertheless dedve
some raventcs rom the seme ling, or similar lines, of business, and we want to be sure to make
apprepriate disclosures with our fiting. Since I did not yet know the extear to which the partizs’
revenues derive from similar lines of business other than that they reprosent a smalt fraction of
the acquiting persom's total revenues, vou and I had to analyze the situation without that
ingformetion. With the foregoing in mind, my question tp you wes whetiter it wonld be necessary
to complete a voluntary response to ltem 7, or whether we conld instead make the voluntary
disclosure in a cover letter. As 1indicated, our oaly concem is that the acgniring person would
tike 1o avoid the burden of completing item 3, which in this instanee would he significant.

As [ understand your answer, voluntary completion of Ttz 7 is just that
veltntary., We may theraiore make this disclosure in anoihier manysr, such as in 1 cover lelter.
Completion of Tlem &, however, is not voluntary once [lem 7 is completed. Our altaimatives ars
therefure to campiete both itoms, or complete neither of them and submit a cover letter with the
diseloaures we wish to make.

Since I and miapy othery are accugtomed to moaking use of Item 7 to make thiz
valuntary disclosure, I want 1o be sire T am correct that we may instead do &b i a leTter, and that




Angust 26, 1959
Page Two

daring so would not ereate cause for any delays for us or added burdens for you in the prucess,
Tharks agair for your guidance.
Best reganis.

Very fruly yonrs,
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